Society et al.(  421 U.S.  420   (1975).     The exception to  that general   rule  for
^"prevailing  plaintiff who  acts as  a  "private attorney general"  vindicating
important  statutory rights of all citizens,   is inapplicable  to  the case  at
bar.     Accordingly,   the  request  herein for attorney's   fees must  be denied.
Accord,   Local Union Mo.   5899.  UMWA v.   Tansy Beth Mining Company,   2  FMSHKC
~~

Penalty

In determining  the  amount of a civil  penalty assessment,   section  110(1)
requires consideration of  the  following  criteria:     (1)   the operator's   history ^
of   previous  violations,   (2)   the appropriateness  of   such penalty  to   the   size  ol:
the   business of the operator,   (3)  the effect on the operator's ability  to con-
tinue   in  business,   (4)  whether   the operator was negligent,   (5)   the  gravity  of
the   violation,   and   (6)   the demonstrated good  faith of  the  operator   in
attempting   to  achieve  rapid  compliance after  notification of  the violation.

The  Royal Coal Company is  small  in size but appears  to have  a rather
significant history of violations.     There were 207  paid violations  attributed
to  Koyal  over  the 2-year  period  prior  to  the  issuance  of  the citation at   bar.
I   find   that  Royal was negligent in  failing  to maintain proper  control   of   the
slope construction even though the  immediate control  of  the work was   under
the   direction of Cowin,  an Independent contractor.     It  was Royal   that  sub-
mitted   the  .slope construction  plan  for MSHA's  approval  and  the evidence   shows
that  Cowin oiticials maintained  close contact with Royal's  engineering   staff,
particularly with  respect   to  the area of intersection with  the  abandoned
nine.     I also  find   that  the  hazard  presented  by  the  inadequately  supported
roof  and  ribs  was  serious and  indeed  presented  an  imminent danger of  serious
injuries and  death  to  the  several miners -working  in  that area.     There  is  no
disagreement  that abatement  was appropriately made  and  that   the  imposition
of any  penalty would  not affect the operator's  ability to continue  in  busi-
ness .     Within  this   framework,   and considering  that   I  am also  finding  Royal
liable   for  significant compensation in  the associated   case,   I  find   that a
penalty of S50U  is appropriate.

ORDER
Docket  No.   VOA  tf()-b64-C

Respondents are hereby ORDERED  to  pay to   the miners designated  below,

within 30 days of  the date of this decision,   the designated   amounts  6/   plus

interest  at   the  rate of 6  percent  per annum  from   the date   the  wages  would
ordinarily  have been  paid  to  the date  they are actually paid;

S    These amounts~were derived  frora'UFfWA Exhibit No.   1,   the  accuracy  of  which
was   stipulated  at  hearing.     I observe  that June 7,   1980,   was  a   Saturday  and
June 8,   a  Sunday.     It  was also  proffered  at  hearing,   without  disagreement
that   the miners  had  worked  1 day during  this 7-day period,   presumably June  9
on  the day and  evening  shifts and June 10 on  the  "owl"   shift.

1748neral rule is
